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Legisiation

The pay-now-argue-later principle

Section 164(1)

Unless a senior SARS official
otherwise directs

in terms of subsection (3) -

(a) the obligation to pay tax, and
(b) the right of SARS to receive and recover tax,

will not be suspended by an objection or appeal or pending the
decision of a court of law pursuant to an appeal under section
133.

? SOUTH AFRICAN REVENUE SERVICE

0 KAY, B UT H Uw n DISPUTE RESOLUTION GUIDE:

The obligation to pay can only be suspended
by SARS upon request from the taxpayer.

Getting Practical for SMEs (2 April 2020) 3 @ Sf\[q,{?\



|Section 1_

In the Tax Administration Act, unless the context indicates
otherwise, ... "outstanding tax debt” means a tax debt not paid by

the day referred to in section 162; ...

Section 162(1)

Tax must be paid by the day and at the place notified by SARS, the
Commissioner by public notice or as specified in a tax Act, and must
be paid

as a single amount or

in terms of an instalment payment agreement under section 167.

Section 167(1) ‘

A senior SARS official may enter into an agreement with a taxpayer
... under which the taxpayer is allowed to pay a tax debt in one sum
or in instalments, within the agreed period if ...
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I Submission of returns

NEWS RELEASE | ITR14, IT144 (7C: 31 March).
| VAT201 and EMP201,
Withholding taxes

Delaware Extends Personal Income

Tax Return Filing Deadline
to July 15, 2020 N 31 IRP6

IT14SD and review requests

But in South Africa ...

UTH AFRICAN INSTITUTE
D ACCOUNTANTS
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The Disaster Management Tax Relief
Administration Act, 2020.

PURPOSE APRIL FOOLS' DAY

HAS BEEN CANCELED

To provide for tax measures in order to assist with alleviating cash flow

burdens on tax compliant small to medium sized businesses arising as a
result of the COVID-19 pandemic and lockdown and to provide for matters

connected therewith.

Save in so far as is otherwise provided for in this Act, or the context otherwise
indicates, the amendments effected by this Act come into operation on 1 April
2020.

Getting Practical for SMEs (2 April 2020) 6 @SAKM:?\



03 Employees’ tax and
provisional tax

allILLLLLE

COVID-19 RELIEF

IS croworunoine [p Hl|dRE
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Qualifying businesses

Small and medium sized businesses

Tax compliant businesses with a turnover of less than R50 million will be

allowed to delay 20% of their pay-as-you-earn liabilities over the next four
months and a portion of their provisional corporate income tax payments

without penalties or interest over the next six months. This intervention is
expected to assist over 75 000 small and medium-term enterprises.

MY COMPLIANCE PROFILE
MY COMPLIANCE PROFILE

© REGISTRATION

© SUBMISSION OF RETURNS
© DEBT

© RELEVANT SUPPORTING DOCUMENTS

o Challenge Status .

Getting Practical for SMEs (2 April 2020)




Who qualifies for the ‘tax relief’?

Someone (or thing) called a ‘qualifying taxpayer’.

For purposes of the Disaster Management Tax Relief Administration
Act

“a qualifying taxpayer” is a company, trust, partnership or
individual—

(a) that is a taxpayer as defined in section 151 of the Tax
Administration Act that conducts a trade;

(d) that is tax compliant as referred to in section 256(3) of the Tax
Administration Act when relying on a deferral under this Act;

“qualifying micro business” is a micro business as defined in the

Sixth Schedule to the Income Tax Act that—

(@) is a taxpayer as defined in section 151 of the Tax
Administration Act; and

(b) is tax compliant ...
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Who qualifies for the ‘tax relief’?

The gross income requirement

... ‘a qualifying taxpayer” is a company, trust, partnership or
individual—

(b) that has a gross income of R50 million or less during the year of

assessment ending on or after 1 April 2020 but before 1 April 2021 ;

R50 MILLION

(c) whose gross income for the year of assessment does not include
more than 10 per cent income derived from interest, dividends,
foreign dividends, rental from letting fixed property and any
remuneration received from an employer; and
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Deferral of employees’ tax

Section 2 of the Disaster Management Tax Relief Administration Act, 2020.

Results in interest free (and no late payment penalty
either) ‘funding’ by SARS.

(3) No penalties in terms of paragraph 6 of the Fourth Schedule will
be levied on amounts deferred in terms of subsection (1).

(4) No interest in terms of section 89bis of the Income Tax Act will
be charged in respect of amounts deferred in terms of
subsection(1).
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Deferral of employees’ tax

Section 2 of the Disaster Management Tax Relief Administration Act, 2020.

A qualifying taxpayer that is a resident employer or
representative employer as referred to in paragraph 2 of the
Fourth Schedule to the Income Tax Act that is registered as such
an employer by 1 March 2020,

may pay only 80 per cent of the employees’ tax due in
terms of paragraph 2(1) of the Fourth Schedule,

with respect to amounts deducted or withheld during
the period commencing on 1 April 2020 and ending on
31 July 2020.

The employees’ tax withheld during March 2020
must be paid in full on 7 April 2020.
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Deferral of employees’ tax

Section 2 of the Disaster Management Tax Relief Administration Act, 2020.

The remaining amount of 20 per cent of the employees’
tax due in terms of paragraph 2(1) of the Fourth
Schedule, with respect to amounts deducted or
withheld during the period in subsection (1),

must be included in the gross employees’ tax due by the employer

in six equal monthly instalments, commencing on 7 September
2020 and ending on 5 February 2021.
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Payroll Tax Calculation

April 20 May 20 June 20 July 20 August 20
Total Payable
PAYE Payable
R R9 000 R9 000 RO 000 R9 000 R9 000
r solpae | Let’s say R900, but irrelevant The tax debt,
(R1 800 * 4 =
UF Payese ) R7 200) is paid
: Let’s say R2 000, but irrelevant over 6 months
(R1 200).

r renay st Nothing if (80%) paid by the 7th

Total Payable

R Employer pays R7 200, plus UIF and SDL. RS 000
VSMS Monthly Employer Declaration EMP201 Add Rl 200 tO payment due
South African Revenue Service On 7 September 2020.
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Deferral of provisional tax

Section 3 of the Disaster Management Tax Relief Administration Act, 2020.

A qualifying taxpayer that is a provisional taxpayer may during the

period commencing on 1 April 2020 and ending on 30 September
2020,

in respect of provisional tax payable in ¢
terms of paragraph 21(1)(a) or 23(a) of the Tert
Fourth Schedule to the Income Tax Act

pay 15 per cent instead of one half of an amount equal
to the total estimated liability (as determined in

accordance with paragraph 17 of the Fourth Schedule)
for normal tax in respect of that year less ...
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Deferral of provisional tax

Section 3 of the Disaster Management Tax Relief Administration Act, 2020.

A qualifying taxpayer that is a provisional taxpayer may during the

period commencing on 1 April 2020 and ending on 31 March 2021,
/

' X\ in respect of provisional tax payable in
) terms of paragraph 21(1)(b) or 23(b)
- of the Fourth Schedule,

pay 65 per cent instead of an amount equal to the total
estimated liability (as finally determined in accordance
with paragraph 17 of the Fourth Schedule) for normal

tax in respect of that year less ...

Getting Practical for SMEs (2 April 2020)




Deferral of provisional tax

Section 3 of the Disaster Management Tax Relief Administration Act, 2020.

... less the total amount of—

(i) any amount paid within the period ending six months after the
commencement of the relevant year of assessment;

(ii) any employees’ tax deducted by the taxpayers employer during
such year; and

(iii) any tax proved to be payable to the government of any other
country which will qualify as a rebate under section 6guat of the
Income Tax Act.

payment is made. It may be the 15% amount.

@ Item (i) of course is only relevant when the second
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(3) No penalty in terms of paragraphs 20 and 27 of the Fourth
Schedule will be levied in respect of provisional tax payments
deferred in terms of subsection (1).

(4) No interest in terms of section 89bis(2) of the Income Tax Act will
be charged in respect of provisional tax payments deferred in terms
of subsection (1).

Getting Practical for SMEs (2 April 2020)




Provisional tax deferred in terms of subsection (1)

will be due and payable by the qualifying taxpayer

on the effective date, referred to in section 89quat of the Income Tax
Act, by when additional provisional tax payments may be made under
paragraph 23A(1) of the Fourth Schedule, for the year of assessment
to which the provisional tax deferred relates.

The amounts due in terms of subparagraph (2) are subject to interest
under section 89quat of the Income Tax Act.
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¥V SARS
Return for Payment of Provisional Tax

South African Revenue Service

Provisional tax

Examples

Type
Company / CC

Company - approved financial year end: 30 April

Estimated taxable income * 28% * 65%

Top-up by 30 September 2020

Company - approved financial year end: 31 December

Due date is 30 June 2020

Estimated taxable income * 28% * 15?

Due date is 31 December 2020

Estimated taxable income * 289% * 65?

Individual (or trust) qualifying taxpayer — same
principle, but ...
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I Registered micro business

Turnover tax payments

NO

A qualifying micro business may—

(@) during the period commencing on 1 April 2020 and ending on 30
September 2020, in respect of interim payments payable ..., pay 15
per cent instead of 50 per cent of the amount of tax so calculated in
terms of that paragraph; and

(b) during the period commencing on 1 April 2020 and ending on 28
February 2021, in respect of interim payments payable ..., pay 65 per

cent instead of an amount equal to the amount of tax calculated in
terms of that paragraph less the amount paid ...

... in respect of interim payments payable in terms
of paragraph 11(4) of the Sixth Schedule ...
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Extension of time periods

Section 5 of the Disaster Management Tax Relief Administration Act, 2020.

For purposes of the calculation of a time period prescribed under a
tax Act, as defined in section 1 of the Tax Administration Act, the
period of the national lockdown, must be regarded as dies non for a
time period prescribed ...

dies non O

Pronunciation (?) / déaz 'nan// dieiz ‘nan/ «())

NOUN (dies non)

A day on which no legal business can be done, or which does not count for legal
purposes.

+ More example sentences

“ Something that is hot off the press

Origin
Latin, short for dies non juridicus ‘non-judicial day.

is new and exciting. 99
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Extension of time periods

Section 5 of the Disaster Management Tax Relief Administration Act, 2020.

(2)The Commissioner may, on application, condone with
retrospective effect any non-compliance with a time period not
mentioned in paragraph (a)(i) (apart from a time period excluded in
terms of paragraph (a)(ii)), if it can be shown that the non-
compliance was as a result of the period of the national lockdown:
Provided that if the relevant provision prescribing the timeframe
affords the Commissioner a discretion to permit or authorise an
extension of the timeframe, this paragraph does not apply and such
permission or authorisation must be obtained before the expiry of
the timeframe.

(3) The date of 1 July 2020 referred to in section 7(2) of the Tax
Administration Laws Amendment Act, 2019 (Act No. 33 of 2019), is
hereby extended by three months to 1 October 2020.
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Disaster Management Tax Relief Act,
2020.

The why

PURPosE

To provide for tax relief in respect of the COVID-19 pandemic, to provide for the tax
treatment of certain trusts for tax relief in respect of the COVID-19 pandemic; to
provide for non-withholding of employees’ tax for tax relief in respect of the COVID-19
pandemic; to amend the Employment Tax Incentive Act, 2013, so as to amend certain
provisions to provide for tax relief in respect of the COVID-19 pandemic; and to
provide for matters incidental thereto.

... hon-withholding of employees’ tax for tax relief ...

... to amend the Employment Tax Incentive Act ...

... tax relief in respect of the COVID-19 pandemic ...
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Employment

Tax Incentive

... to amend the Employment Tax Incentive Act ...

e There are differences between what is said in the

Explanatory Memorandum and the the Disaster
Management Tax Relief Act, 2020.

p— S—

tech
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I The employee tax incentive
scheme

Relief

Not specifically stated that the employer
must be a small or medium business.

This expansion will, however, only apply to employers that were
registered with SARS as at 1 March 2020.

Further to the above, the current compliance requirements for
employers under sections 8 and 10(4) of the ETI Act will continue to

apply.

In order to minimise the loss of jobs during this critical period,
Government proposes expanding the ETI programme for a limited
period of four months, beginning 1 April 2020 and ending on 31 July
2020 ...

Where the aggregate amount available to the employer exceeds the
employees tax withheld and due to SARS, SARS will make the
refund monthly.
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Qualifying employees

Amendment to the existing Act

Amendment of section 6 of Act 26 of 2013, as amended by section 115 of Act 43 of 2014
and section 80 of Act 34 of 2019

2. (1) Section 6 of the Employment Tax Incentive Act, 2013, 1s hereby amended by

the substitution in paragraph (a) for subparagraph (1) of the following subparagraph:
“(1) (aa) 1s not less than 18 years old and not more than 29 years old at the end of
lany month 1n respect of which the employment tax incentive 1s claimed;

or

(bb) 1s not less than 30 vears old and not more than 65 vears old at the end of

any month in respect of which the employment tax incentive is claimed:”.

(2) Subsection (1) 1s deemed to have come into operation on 1 April 2020 and applies

to any remuneration paid on or before 31 July 2020.
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I The employee tax incentive
scheme

Relief

The maximum amount of the incentive available per employee was
increased by R500 (from R1 000 to R1 500) for qualifying employees.
The incentive is based on the monthly remuneration of the employee.

125% Only R500
\_ \

If this is less than R2 000, it isNSO% of the remune“ration plus R500.

If the monthly remuneration of a qualifying employee is R2 000 or
more, but below R4 500 = R1 500. ﬁ A R1 000

Between R4 000 an up to R6 500, the amount is determined by way
of a formula.
ETI = R1 500 - (0,75 x (monthly remuneration — R4 500))

\ \

R1 500 - (0,5 ... R500 - (0,25 ... after the first 24 months
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V7 SARS
Monthly Employer Declaration EMP201

South African Revenue Service

Payroll Tax Calculation ETI Calculation Total Payable

PAYE Lisbily ET| Brought Forward PAYE Payatle
R Zero R R15 000 | = 0.00
SOL Liability ETI Calculated SOL Payable
R R ~ REFUND
UF Uit ETl Utised U Payatie
. R4 500 ||« o0 [ n APPLICATIONS
S * 10 S
R X 2 0/0 R 0.00 R Penalty & Interest

Payment Reference Mo Payment Pesiod [GCYYMM) Total Payable

Where the aggregate amount available to the employer exceeds the
employees tax withheld and due to SARS, SARS will make the refund monthly.

Employer A has 10 workers earning R4 500 per month each. The employer can
retain up to an additional R5 000 from the employer's PAYE liability each month

between April and July.
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Example 2

Employer B has 3 workers. The employer claims the ETI for Employee A, the
employer exhausted ETI claims for 27-year-old Employee B two years ago, and
Employee C is 34 years old and has never been a qualifying employee. The
employees each earn R4 500 per month. Employer B will be able to retain R2 500
per month. Since these are the only 3 workers, the amount will likely be claimed as
a reimbursement from SARS.

EXPANDED
Remuneration ETI ETI Total
Employee A 4500 1000 500 1500
Employee B 4500 0 500 500
Employee C 4500 0 500 500
Total 13500 2500
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Interpretation

1. In this Act, “COVID-19 disaster relief trust”, means any trust established for the
sole purpose of disaster relief in respect of the COVID-19 pandemic, declared a national
disaster on 15 March 2020 by the Minister of Cooperative Governance and Traditional
Affairs under section 27(1) of the Disaster Management Act, 2002 (Act No. 57 0of 2002), by
Government Notice No. 313 published in Government Gazette No. 43096 of 15 March 2020.

Deduction in respect of donation to COVID-19 disaster relief trust

S. (1) There must be allowed to be deducted, 1n accordance with section 18A
of the Income Tax Act, 1962 (Act No.58 of 1962), in the determination, for the purposes of

that Act, of the taxable income, as defined in section 1 of that Act, of any taxpayer, as defined
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